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Types of Policies

« Commercial General * Property

Liability - Builder's Risk
» Directors & Officers « OCIP/CCIP
» Professional Liability « Pollution

 Employment Practices
Liability




Insurance Policy

* |SO Form v. Manuscript
 (Contract of Adhesion
 Contra Proferentem




First Party v. Third Party

First Party

Homeowners
Commercial Property
Medical/Dental
Builder's Risk

Third Party

Commercial General
Liability

Directors & Officers
Professional Liability

Employment Practices
Liability




Occurrence v. Claims Made

Occurrence-Based

e Commercial General

Liability

« Commercial Property

Pollution

Claims Made
Directors & Officers

Employment Practices
Liability
Professional Liability




CTY 7 Primary or Excess Coverage

II | II

LY

GL5902663RA | GL5904389RA | NGA0101557 | NGA0101557 | NGA0101557 | NGA0101557
GL4596222 NU RELIANCE ‘ 1CG145589290-00 SIR01003000600




A CGL Policy is Litigation Insurance

* Policy Declarations

 Limits of Insurance

* Notice

* Duty to Indemnity

« Duty to Defend

« Bodily Injury/Property Damage
« Occurrence

* Trigger

* EXxclusions

 Allocation



Policy Declaratio

olicy number

amed insured

olicy period

Imits of insurance
remium

Ist of endorsements

vy CNA Plaza
Al the Commitments Fou Make® Chicago, llinols 60685
DECLARATTIONS
‘ YOUR SERVICE INDUSTRY PACKAGE

RENEWAL DECLARATION

039550763

FRANK JONES INSURANCE AGENCY
1000 CENTRAL PARK, SUITE 225
SAN ANTONIO 'TX 78232

COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS

2. POLICY PERIOD: THIS POLICY BECOMES EFFECTIVE AND EXPIRES AT 12:01 A .M.
STANDARD TIME AT YOUR MAILING ADDRESS SHOWN ABOVE,

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL TERMS
CONTAINED HEREIN, WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED.

3. AUDIT PERIOD IS ANNUAL, UNLESS OTHERWISE STATED.

LIMITS OF INSURANCE

EACH OCCURRENCE LIMIT $ 1000000
PERSONAL AND ADVERTISING INJURY LIMIT 5 1000000
MEDTCAL EXPENSE LIMIT $ 5000 ANY OME PERSON
FIRE DAMAGE LIMIT $ 50000 ANY ONE FIRE
PRODUCTS-COMPLETED OPERATIONS $ 1000000
AGGREGATE LIMIT
GENERAL AGCREGATE LIMIT (OTHER THAN § 2000000
PRODUCTS~COMPLETED OPERATIONS )
5. NAMED INSURED IS:
{ )} INDIVIDUAL [ ) JOINT VENTURE ( ) PARTNERSHIP
{ X ) CORPORATION
{ ) OTHER

BUSINESS DESCRIPTION:
ELECTRICAL WORK W/BUILDINGS

LOCATION OF ALL PREMISES YOU OWN, RENT OR OCCUPY :

001 3401 N. SUGAR RD. ; PHARR , TX 78577
002 3401D SUGAR RD. ; PHARR , TX 78577




Limits of Insurance

* Aggregate v. per occurrence
 Defense inside/outside limits
 Deductible v. self-insured retention

4. LIMITS OF INSURANCE

EACH OCCURRENCE LIMIT 5 1000000
PERSONAL AND ADVERTISING INJURY LIMIT 3 1000000
MEDICAL EXPENSE LIMIT 5 5000 ANY ONE PEREON
FIRE DAMAGE LIMIT 1 50000 ANY ONE FIRE
PRODUCTS-COMPLETED OPERATIONS $ 1000000

AGGREGATE LIMIT
GENERAL AGGREGATE LIMIT (OTHER THAN 5 2000000

PRODUCTS-COMPLETED OPERATIONS )




Deductible v. SIR

Deductible SIR
« Paid and reimbursed « Policyholder’s
« Defense from first dollar responsibility

 No defense
 Choice of counsel




Notice to Insurer

Notice of claim/suit
Forward complaint
Notify the insurer
Broker




| ate Notice

Prejudice v. forfeiture

Denial of defense and indemnity
Waiver by insurer

» Loss of pre-tender defense fees




ty to Indemnify

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

“ous provisions In this policy restrict coverags. Read the
-are palicy carafully to determine rights, dutles and what is
and is not covared.

Threughout this palicy the words “you" and “your” refer to
tha Named Insured shown in the Declaraiions, and any
ather persan or organization qualifying as a Named Insured
under this policy. The words “we,” "us” and “our" refer to
the providing this i

The word “insured” means any person or organization
a;.lnlilying as such under WHO IS AN INSURED (SECTION

Other words and phrasas thal appear in quotation marks

‘I}Tvs special meaning. Aefer to DEFINITIONS (SECTION

SECTION |- COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement.
a. Wao will pay those sums ihaidkat oL

Expscted or Intended Injury

“Bodily Injury” or “property damage” expacled or
intended from the standpoint of the Insured. This
exclusion does not apply to “badily injury” resulting
from the usa of reasonable force o protact parsons
or property,

Contractual Liability

"Bodily Injury” or “property damaga"” for which the

insured is obligated lo pay damages by reason of

the aessumption of lability in a confract or
agreament. This exclusion does not apply to
liability for damages:

{1} Assumed in a contract or agreemaent that is an
“Insured contract,” provided the "bodily injury”
or "praperty damage” occurs subsequent lo
the ion of the contract or or

(2) That the insured would hava In the abssnca of
tha contract or agresmanit,

Liquor Liability

mBased on known or established facts

legally abligated o pay as dam
“bodily injury” or “properly damage" to w]
insurance applies. We will hava the right and duty
lo defand any "suit" sasking those damages. Wa
may at our di igate any

and sattle any claim or “suit” that may resull. But:

(1) The amount we will pay for damages is limited
as described in LIMITS OF INSURANGE
(SECTION Hiy; and

{2) Our right and duty to defend end when wa
have used up the applicable fimit of insurance

in the pay of jud or setl
under Coverages A or B or medical expanses
under Coveraga G.

No other obligation or liabllity to pay sums or
perform  acls or services Is covered unless
axplicitly provided for under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B.

b. This insurance applies fo "bodlly Injury” and
“proparty damage" only if:
(1) The "bodily Injury” or “property demage” Is

caused by an "occurrence” that takes place in
the “coverage terrilory”; and

(2) The "bodlly injury” or "property damage"
occurs during the policy period.

c. Damages because of “bodily injury” include
damagss claimed by any person or organization

for cara, loss of services or death resulling at any
lime from the "bodily injury."

(2) The tumnishing
parson undar the lagal
the influence of alcohol; or

{3) Any staiute, ordinanca or ragulation ralaling 1o
the sale, gitt, distribution or use of alcohelic
baverages.

This exclusion applies only il you are in the
business of manulacluring, distributing, selling,
serving or furnishing alcoholic beveragss.

Workers Campansation and Similar Laws

Any obligation of the insured under a warkers
compensation, disability bensfils or unemployment
compensation law or any similar iaw.

Employer’s Liability

“Bodily injury” to:

(1) An “employea” of the insured erising oul of
and In the course af:
(a) Employmant by the insured; or

(b) Parforming dulies ralated to the conduct of
the insured's business; or

(2) The spouse, child, parent, brother or sister of
that "smployes” as of

nararranh 11 ahavun

“We will pay those

sums that the insured

becomes legally
obligated to pay as
damages because of
‘bodily injury’ or
‘property damage’

...[that] occurs during

the policy period.”




COMMERCIAL GENERAL LIABILITY COVERAGE FORM

“aus provisions In this policy restrict coverags. Read tha a.
.dte policy caralully to detarmina rights, duties and what is
and is not covared.

Threughout this policy the words “you"-and “your" refar to
tha Named Insured shown in the Declaraiions, and any
other persan or erganization qualifying as a Named Insured
undler this policy. Thu words “wa,” "us” and "our” refer to
the providing this i

The word “insured" means any person o organization
ﬁuulihn’ng as such undsr WHO IS AN INSURED {SECTION
).

Other words and phrases that appear I quotation marks
'\1’?\'8 special meaning, Fefer to DEFINITIONS (SECTION

SECTION I - COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement.

a. Wao will pay those sums thal the insured becomes
lagaily obligated to pay as damages because of
“bodily injury” or “property damage” lo which this
insurance applies. We will have the right and duty
lo defand any “suil" sasking thosa damages. We
may at our di any "c
and settle any claim or “suit" that may resull. But:

(1) The amount we will pay for damages Is limilad
as described in LIMITS OF INSURANGE
(SECTION Hi); and

(2) Qur right and duty o defend and when we
have used up the applicable fimit of insurance
in tha payment of judgments or setlemenls
under Coverages A or B or medical expenses
undsr Coveraga G.

No other obligation or liabllity to pay sums or d
parform acls or servicas Is covered unless
explicilly provided for under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B.

b, This insurance applies 1o "bodily Injury* and
“proparty damags" only if; e.

(1) The "bodily Injury" or “property damage” is
causad by an “occurrance” thal takes place in
the “covaraga terrilory”, and

(2) The “"bodlly Injury” or "pmparty damage”
oceurs during the policy pariod.

c. Damages because of ‘badiy injury” include
damages claimed by any parson or organization
for cara, foss of services or death resulling at any
time from the "badily injury.”

. Liquor Liabllity

Expscled or Intended injury

“Bodily Injury” or "property damage” expacted or
intended trom the standpoint of the Insured. This
axclusion does not apply o "bodily injury” resulting
from the use of reasonable force o protect parsons
or proparty,

Coniractual Liability

"Bodily injury” or "proparty damaga” for which the
insured is obligatad to pay damages by reason of
the assumption of liabiiity in a contract or
agreement. This exclusion does not apply to
liability for damages:

(1) Assumed in a contract or agresment that is an
“insured contract,” provided tha "bodily injury”
or “praperty damage” occurs subsequent lo
the exacution of the contract or agresment; or

{2) That the insured would hava In the absenca of
the contract or agresmant.

“"Bodily injury” or "property damage” for which any
insured may be haid llabls by reason of:

(1) Causing or contribuling fo the Intoxicalion of
i alcuho!k: bevarages o a

king age or under
lha influanci

= Broader than duty to indemnify

m Insurer must defend if complaint
alleges facts potentially within
policy’s coverage

= Consequences for breach

{(3) Any stalute, ordinan
the sala, gift, distribution
baverages.

This exclusion applies only i you are
business of manufacturing, distributing, selling,
sewving or furnishing alcoholic beverages.

Workers Campansation and Similar Laws

Any abligalion of the insured under a workers
compensalion, disability benslils or unsmploymant
compensation law or any similar law.

Employer’s Liability

“Bodily injury” to:

(1) An “employea” of the insured arising oul of
and in the course of:
{a) Employment by tha Insured; or

(b) Pariorming duiies related to tha conduct of
the insurad's business; or

@ The spous, chlld pnrnnt. brother or sister n:
that a

“We will have the right

and duty to defend
any ‘suit’ seeking
those damages.”

naranranh 1'1\ uhnm:




It notica is mailed, proof of malling will_be sufficlent .-

praot of notica.

. SECTION V - DEFINITIONS

1.

“Adveriising infury” means injury arising out ot ona or
mara of the following offanses: .

& Oral or writlen publication of mmarlsl that slanders
of libels & parson or organizaiion or disparages a
person's or arganization's goods, products or
sanvicas;

b. Oral ar writtan publication of materlal that violates
a parson's right of privacy; )

c. Misappropriation of advertising ldeas or style of
doing businass; or

d. Infringement of capyright, tills or slagan.

“Auto” maans a fand molor vehicla, trailer or samilrailar
designed for travel on public roads, including sny
attached machinery or equipment. But "auto” doas not
Incliuda "mabila equipment.”

“Bodily injury” means bodily injury, sickness of
suslained by a person, including death resulling
any of thesa at any tima,

“Coverage tarritory” means:

8. The Unitad States of America (including iis
territorles and possassions), Puerlo Rleco and
Canada;

b. International waters or airspaca, provided the injury
or damaga doss not aceur in tha coursa of travel or
Iransportation 1o or from any place not included in
a. above; ar

c. Al paris of the world if:
(1} Tha injury or damage arises oul of:

{a) Goods or praducts mada or soid by you in
Ihe tarritory described In a. above: or -

(b) The activiies of a parson whosa homae is
in the territory described In a. above, but is
away for a shon lime en your business;
and

{2) The insured's responsibility to pay damages is
datermined In a “suil’ on the marits, in the
lerritory described in a. above of in a
setllament we agres 1o,

“Employes” includes & “leased worker." “Employea”
does nol includa a “temporary worker.”

"Execulive officer" means a parson holding any of tha
officer positions created by your chartar, constitution,
by-laws or any other similar geverning document.

“Impaired proparty” means tangible proparty, other
than “your product” or “your work,” that cannot ba used
or Is less uselul because:

Bodily Injury

4 a. i Incorporates "your product” or “your work® that Is
*- . knawn or thought to be dafaciive, daﬁulam
Inadacuats or dangerous; or »p
b. You hava failed to ulfill the tarms of a mmtacl [
agreamant;
It such property can be rastored to usa by:
a. The repair, rap t, adjust ar { of

“your producl ar “your work"; ar

b. Your fulfiling the terms of the contract or
agrsamant.

8. ‘“Insured contract” means:

a. A contact for leasa of premises. Howaver, that
poriion of the contract for a lease of premises that
indemnilias any persan or organization for damage
by fire to premises whila rentad 1o you or
lemporarlly occupled by you with permission of the
awner is nol an “insurad contract”;

An obligatien, as reguire

Indemnily a municipality, exeept in connectio;
work for 8 municipality;

8. An slavalor mainlenanca agraement;

f. That part of any other contract or agreem -
pertaining to your business (including an
indemnilication of a municipality in connection with
wark perlormed for a municipality) undar which you
assume the lori liability of another party to pay for
“badily injury" or "proparty damage" to a third
person or organization. Tort llability means a
liability thal would be imposad by law in the
absence of any confract or agresmeni.

Paragraph 1. does not Include that part of any
conlracl or agreament;

(1) That Indemnilles a rallroad for "badily injury” or
“property damags” arising out of construciion
or demolition operations, within 50 fest of any
railrcad property and affecting any railroad
bridga or treslle, tracks, road-beds, tunnei,
underpass or crossing;

That indernnilies an architect, enginear or

@

-

‘Bodily injury’ means
bodily injury, sickness
or disease sustained
by a person, including
death resulting from

any of these at any

time.”

surveyor for injury or damage arising out of:

{a) Praparing, approving or failing to prapara
of approva maps, drawings, apinions,
reports, surveys, changa orders, designs
or specificaticns; or

(b) Giving directions or Instructions, or {aillrlg
to give them, if that is tha primary causq
tha injury or damaga, or ;




Property Damage

(8) When that part of tha work done al  job sita 17, *Your product’ means:

has bean putta iis Intended use by any parson
or organizafion ofher than another.contractor
or subcantractor working on the sama praject.

Work thal mey need service, malptananca,
correclion, repalr or raptacement, but which Is
otherwlsa complate, will bs Ireatad as complated.

This hezard does not Includs "bodly injury” or
"proparty damage” arising out of;

(1) Tha trensportation of proparty, unlass the

- Injury or damaga arisas out of & cendifion In or
on & vehicla created by the ‘loading or
unloading” of it:

(2) Tha existanca of lools, uninstalled aquipment
or abandoned or unused materiels; or

(3) Producls or operations for which the
classification in this Govarage Part or In.
manual of rulas includas
complated oparalions.

15. “Property damage” means;

8. Physical injury to langible proparly, including all
resulling loss of usa of that proparly. Al such loss
of usa shall be deamed to cccur at tha lime of the
physical Injury that causad It; or

b. Loss of use of tanghble proparty that s not
physically Injured. All such loss of use shall be
dasmad o oceur &l tha iime of the “occurrence”
1hat caused if. :

16, “Suit" means a civil procseding in which damages
becausa of “‘bodily injury,” “property damage,”
“parsonal injury" or “adveriising injury* to which this
Insuranca applies are allagad. “Suit" Includss:;

8. An arbitration proceading In which such damages
ara claimad and to which you must submit or do
submit wilk our cansent; or

b. Any ather allamativa dispute resolulion procasding
in which such damages ata claimad and to which
you submit with aur cansent,

8.

18.

~a. Warranl

Any goods ‘or products, other then real properht

manufaclured, sold, handled, distibuted
dispasad of by: *

(1} You;
(2} Others trading undar your name; or

. 3} A person or organizatlon whosa business of
asssls you have gequired; and

b. Containers {other than vehicles), materials,
or equipment furnished In connection
goods or praducls,

*Your product” includas;

“‘Property damage’
means:

(a) Physical injury to
tangible property,
Including all resulting
loss of use of that
property...or

(b) Loss of use of
tangible property
that is not physically
Injured.”

“Your produst” doss not-ncluds vending machines or
clher property rentad to or located o the use of ofhars
but net sold. '

“Temporary worker" means a person who s furnished
te you to subsiitute for a permanent “employse” on
leeve or to meet seasonel or ehor-lerm workload
candillons.

“Your work” mazns:

a. Work or operations performad by you or on your
bahall, and

b. Malerials, parts ot equipment furnished In
connection with such work or operations,

“Your wark” Includes:

a. Warantiss or represenialions mads at any fime
with respacl to the finess, quality, durabilly,
- performanca or usa of “your work"; and

b. The providing of or failure o provide wamings or
Instructions.




10.

.

{3} Under which the Insured, I an architect,
engineer ot surveyor, assumes liability for an
injury or damage arising out ol the insured's
rendering or failure 1o render professional
sepvices, including those listed in (2) above
and supervisory, inspection of engineering
sarvices. .

"Leasad worker" means a person leased to you by a
fabor leasing firm under an agresmant betwean you
and the labor leasing firm, lo perform duttes ralated to
the conduct of your business. "Leased workar" does
nol Include a "temporary worker.”

“Loading or unioading” means the handling of proparty:

8. Afer it Is moved from the place whare il is
accapled for movament into or onlo an aireraf,
watarcraft or "aulo”;

b. While itis in .ur on an aircrafl, watarcraft or "aulo”;
or

.

Whils it Is belng moved from an aircraf, watercraft
or "aulo” to the placa whera it is linally delivered;

bul “loeding and unioading” does not Include tha
movement of property by means of a mechanical
device, other than a hand truck, that is not attached to
the aircraft, waltarcrafl or "aulo,”

"Mobile equipment” maans any of tha following iypes‘m

land vehicles, including, any atlached machinery or
equipment:

& Bulldozers, farm machinery, forkiifts and other

vehicles designed for use principally off public
roads;

b. Vahicles ‘maintained lor use solely on or next to
premises you own of tent;

c. Vehicles that fraval on crawler treads;

d. Vehicles, whether salf-propelled or not, maintainad
primarfly lo provide mobility to permanently
mounled: ‘

(1) Powar cranas, shovals, loadars, diggers of driils;
or

(2) Road construction or rasurfacing equipment
such as graders, scrapers or rollars;

8. Vahicles not described In a., b., c. or d. sbova that
ara not sall-propalied and are mainlained primarily
to provide mobility o permanently attached
aquipment of the lollowing types:

{1) Air compressots, pumps and generators,
including spraying, walding, building cleaning,

geophysical exploration, lighting and waell-

servicing equipment; or

(2) Charry pickers and similar davices used to
raise or lowsr workers;

Occurrence

Vehicles nol described In 8., b., e. or d. sbove
mainiained primarily for purposes other than tha
transporialion of persons or cargo. .

Howasver, sell-propailed vehiclas with the tollowing
types of permanantly attached equipment are not

-“moblla aquipment” but will be considered "autos™:

{1} Equipment designed primarily for:
(a) Snow ramoval;

(b) Road maintenance, but not construction or
resuriacing; or

(c) Strest claaning;

(2) Cherry pickars and similar devices mounted on
automobile or truck chassis and usad lo raise
or lower workers; and

(3) Al compressors, pumps end genergtors,
Including spraying, welding, bullding cleaning,
geophysical exploralion, lighting and well
sarvicing equipment.

12. "Occurrenca” means an accident, including conlinuous

Lor

ted exposura fo subsi; tha same general

" harmiut conditions.,

13, "Perscnal Injury” means injury, ether than "bo
injury,” arising oul of ocne or more of the follawin:
offenses:

[ 3
b.
c.

d.

14, a.

False amrast, detention or imprisonmant;
Malicious prosecution;

‘Tha wrongful eviction from, wrongful antry into, or
Invasion of the right of private occupancy ol a
raom, dwalling or premises that & parson occupies

_ by or on bahalf of its owner, landlord or Jessor;

Oral or writlen publication of malerial that slanders
or libels a person or organization or disparages a
person's or organization's goods, producls or
seivicas; or :

Oral or written publication of maleriai that violatas
a person's right of privacy.

“Products-complated operalions hazard” includas
all "bodily injury” and "proparly damage” occurring
away from pramises you own or rent and arising
aut of "your product” or “your work" excapt:

(1) Producls thal are stil in your physical
possession; or

{2} Work ihat has nol yet been complated or
abandoned.

* “Your work”™ will ba deemed compleled &l |he

earllest of the following timas:

(1) When all of the wark called lor in your conlract
has basn completed.

{2) When all of tha work to be done &l the sita has
been compleled If your conlraci calls for work
at more than ona site.

m Accident iIs undefined

= Includes unintended
consequences of intentional act

“*Occurrence’ means
an accident, including
continuous or
repeated exposure to
substantially the same
general harmful
conditions.”




Products/Completed Operations

* Includes “bodily injury” and “property
damage” occurring away from premises
you own or rent & arising out of “your
product” or “your work” except:

— Products still in your physical possession; or

— Work that has not yet been completed or
abandoned.




Covera

Exposure

Manifestation
Injury-in-fact -
Continuous =

1.25M GL5902663RA | GL5904389RA

IM]  GL4596222 NU RELIANCE

5M

4M)

Per Occurrence Limits

250K SIR SR SR SR SR SR
12131688 [12/31/89 [1231/90 [121301 [12i31/92 [12/3193 | [sywos [[[srwee  [wswer  [usues  [vswee  [uswoo  [usuor  |uswoz

12/31/94  ||1/31/96
12/31/95"

Dates

" Policy ICG145589103-00 from 12/31/95 to 1/31/96 is not listed in Westchester's Schedule of Underlying Insurance




Exclusions

* Construed narrowly
— Conspicuous, plain and clear
— Exceptions construed broadly

« Burden of proof is on insurer




Pollution Exclusion

« Sudden & Accidental
 Absolute
e Total

» “Traditional” pollution v. “Sick
Building” cases




Typical Exclusions

- Expected or Intended + Damage to Specified
Injury Property

» Pollution Exclusion * Damage to "Your Product”

e War  Damage to "Your Work”™

- Contractual Liability * Damage to “Impaired

- Worker's Compensation Property” or Property not

Physically Injured

 Recall of Products, Work or
Impaired Property

Claims

 Employers Liability

« Personal and Advertising
Injury



%

means a setllement and release of Habillty signed by
us, the-Insured and tha claimant or the claimant's lagal
tepresantativa,

Qther Insurance.

If othar valid and collectibla insuranca is availabla to
tha insured for a loss we cover under Coveragas A or B
of this Caverage Part, aur obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b. below
applies. If this insurance is primary, our obligalions
are not affacted unless any of the other insurance
Is also primary. Then, we will shara with all that
other insurance by the method described in c.
below.

B.‘Exuu Insurance

This Insuranca Is excess over any of tha olher
insuranca, whether primary, excess, contingent or
on any other basis:

(1) That |s Fire, Extended Coverage, Builder's
Risk, Installation Risk ar similar coveraga for
“yaur work";

(2) That Is Fire Insurance for pramisas rented lo
youw; or

{3) i the loss arises cul of the maintsnancs or use
aof aircrafl, “autos” or watercraft to- the, extent not
subject fo Exclusion g. of Coveraga A (Seclion
).

When this insurance [s excess, we will have no
duty under Covarage A cor B ta defand any claim or
“suit” that any other insurar has a duly to defend. i
no other insurer defends, we will undertake o do
s0, but we will be entilled to the insured's righls
against all those other insurers.

When this Insurance Is axcess ovar other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum of:

{1) The total amount that all such other Insurance
would pay for the loss in the absence of this
insurance; and

{2} The lolal of alf deduclible and sell-insurad
amounts under all that olhar insurance.

We will share the remaining loss, If any, with any
athar Insuranca that is nol described in this Excess
Insurance provision and was not bought
spacifically to apply in excass of the Limils of

Insurance shown In the Declarations of this.

Coverage Part.
€. Msthod of Sharing

If all of the other insurance permils contribution by
ogual shares, we will follow this mslhod also.
Under this approach each insurer contributes equal
amounts unlil it has paid ils applicabfa limit of

Allocation

insuranca or none of the loss remains, whichever
comes first.

It any of the olher insurance doss not permit
contribution by equal sharas, wa will confribute by
limits. Under his method, each Insurer’s shara Is
basad on the ratic of its applicable limit of
insurance 1o the tolal applicable limils of insurancs
of all insurers.

5. Premium Audit.

a. We will compule all premiums lor this Coverags
Part in accardanca with our rules and rates.

b. Premium shown in this Coverage Part as advanca
premium is a deposit premium only. At the close of
each audit period we will compute the sarned
premium for that period. Audit premiums are due
and payable on noiice 1o the lirst Named Insurad. If
the sum of the advance and audit pramiums paid
for the policy period Is greater than the earned
premium, we will return the excess 1o the first
Named Insurad.

The first Named Insured must keep recerds of he
information wa naed for premium computation, and
sand us copies ai such limes as we may raques!.

Representations.
By accepting this pelicy, you agree:

a. The slalaments in the Declarations are accurate
and complete;

o

b. Those statements are based upon represantations
you made to us; and

c. Wa have issued this poifcy in refiance upon your
represeniations.

Separatlon Of insureds.

Excapt with respact to the Limils of Insurance, and any
rights or duties spacifically assigned In this Goveraga
Part 1o the firs! Named Insured, this insurance epplies:

8. As if each Named Insured were tha only Named
Insured; and

b. Separatsly to each Insured against whom claim is
made or "suit" Is brought.

Transfar Of Rights Of Recovery Against Others To
Us.
If the Insured has rights 1o recover all or part of any

payment we have mads under this Goverage Part,
those rights ate transferred to us, The Insured must do

- nothing afier loss to impair them. Al our request, the

insured wili bring “"sult" or transfer those rights to us
and halp us enforce them.

. When We Do Not Renew. *
" If wa declde hot lo renew this Caveraga Parl, wa will

mail or daliver o the {irst Named Insured shawn in tha
Declarations written notica of the nonrenewal not lass
than 30 days bsfora the expirafion dale.

* Multiple policy years

Per Occurrence Limits

AM|

B
o
1.25M] ‘GLE266IRA | GLEGO43EIRA | NGAOTOISST | NGAOIOTSST | NGADIOISS? | NGADTOIsST
] uassezzz NU RELIANCE
2504 SR SR SR SR SR SR
123188 |12/31/89 |12/31/00 [12/31/01 |12/31/02 [12/31/93 | |a/L/95 |[|3//9%  |U3L97  |13198  |U3L99  |U3LI00  |1/31001  |1/31/02
o 123104 | [1131/96
Dates N
12/31/95

" Policy ICG145589103-00 from 12/31/96 to 1/31/96 is not listed in Westchester's Schedule of Underlying Insurance




Additional Insured

» Typical additional insured situations:
— Landlord-tenant/lessor-lessee
— Contractor-subcontractor
— Vendor-vendee

* Al has same rights and obligations as
Named Insured

 Limits are shared




Claims Made Policies

A D&O Policy Covers Wrongful Acts

* Notice of Claim

e Duty to Indemnify
« Duty to Defend

* Trigger

« EXxclusions
 Who is an Insured




(CLAIMS MADE)
NONPROFIT DIRECTORS AND OFFICERS LTABILITY INSURANCE POLICY

THIS POLICY APPLIES ONLY TO CLAIMS FIRST MADE AGAINST THE INSURED
AND REPORTED TO THE COMPANY DURING THE POLICY YEAR OR THE
EXTENDED CLAIMS REFORTING PERIOD, [F PURCHASED. AMOUNTS PAID AS
CLAIM EXPENSES SHALL REDUCE AND MAY EXHAUST THE LIMITS OF
LIABILITY.

- KEY WORDS AND PHRASES APPEARING BOLDED AND IN LARGE CASE SCRIPT THROUGHGUT THIS TEXT HAVE
SPECIAL MEANINGS. PLEASE REFER TO SECTION 11, DEFINITIONS -

In consideration of the payment of the premium and in reliance upon in the application, the I
Company shown on the CERTIFICATE OF INSURANCE (hereinafier called the COMPANY) agrees with the
INSURED, subject to all of the terms, exclusions and conditions of this policy as follows.

I. Insuring Apreements
A, Coverage

The COMPANY shall pay on behalf of an INSURED all CLAIMS EXPENSES and
DAMAGES that the INSURED becomes legally obligated to pay for any CLATM(s) first made
against the INSURED for a WRONGFUL ACT(s) which arise solely out of the discharge of an
INDIVIDUAL INSURED’S duties on behalf of the ENTITY.

B. Claims Made Provision
In order for this coverage to apply:

1% The CLAYM must first be made against the INSURED for a WRONGFUL ACT during the
POLICY YEAR or if applicable during the Extended Claims FepoTing Pe

2, The CLAIM must first be reported, in writing, to the COMPANY as soon as practicable but in
no event later than 90 days after the end of the POLICY YEAR in which the CLATM was
made against the INSURED ox, if applicable, during the Extended Claims Reporting
Period.

C. Defense Provision

When a CLAIM is made zgainst an INSURED and reported to the COMPANY in accordance
with the Claims Made Provision, the COMPANY has the right and duty to defend any covered
CLATM against the INSURED, even if such CLAIM is groundless, false or fraudulent.

CLAIMS EXPENSES will be paid by the COMPANY and such payments will reduce the limit
of liability. The COMPANY is not obligeted to defend after the limit of liability hes been
exhausted. The COMPANY has the right to immediately withdraw from the defense of any
CLAIM once the limit of liability has been exhausted

Unless otherwise endorsed this policy is written on a "DEFENSE WITHIN THE LIMITS”
besis. The limits of liability, as set forth in Item C of the CERTIFICATE OF INSURANCE, available to
pay judgments or settlements will be reduced by amounts incurred for CLATM EXPENSES.

NonProfit Directors and Officers Liability Policy (0803 Ed.) Page 10f10
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“The CLAIM must
be reported, In
writing, ...as soon
as practicable...”




ty to Indemnify

(CLAIMS MADE)
NONPROFIT DIRECTORS AND OFFICERS LTABILITY INSURANCE POLICY

THIS POLICY APPLIES ONLY TO CLAIMS FIRST MADE AGAINST THE INSURED
AND REPORTED TO THE COMPANY DURING THE POLICY YEAR OR THE
EXTENDED CLAIMS REFORTING PERIOD, [F PURCHASED. AMOUNTS PAID AS
CLAIM EXPENSES SHALL REDUCE AND MAY EXHAUST THE LIMITS OF
LIABILITY.

- KEY WORDS AND PHRASES APPEARING BOLDED AND IN LARGE CASE SCRIPT THROUGHGUT THIS TEXT HAVE
SPECIAL MEANINGS. PLEASE REFER TO SECTION II, DEFINITIONS -

In consideration of the payment of the premium and in reliance upon in the application, the I
Company shown on the CERTIFICATE OF INSURANCE (hereinafier called the COWANY} agrees with the
INSURED, subject to all of the terms, exclusions and conditions of this policy as follows.

I. Insuring Apreements
A, Coverage

The COMPANY shall pay on behalf of an INSURED all CLAIMS EXPENSES and
DAMAGES that the INSURED becomes legally obligated to pay for any CLATM(s) first made
against the INSURED for a WRONGFUL ACT(s) which arise solely out of the discharge of an
INDIVIDUAL INSURED’S duties on behalf of the ENTITY.

B. Claims Made Provision
In order for this coverage to apply:

1% The CLAYM must first be made against the INSURED for a WRONGFUL ACT during the
POLICY YEAR or if applicable during the Extended Claims FepoTing Pe

2, The CLAIM must first be reported, in writing, to the COMPANY as soon as practicable but in
no event later than 90 days after the end of the POLICY YEAR in which the CLATM was
made against the INSURED ox, if applicable, during the Extended Claims Reporting
Period.

C. Defense Provision

When a CLAIM is made zgainst an INSURED and reported to the COMPANY in accordance
with the Claims Made Provision, the COMPANY has the right and duty to defend any covered
CLATM against the INSURED, even if such CLAIM is groundless, false or fraudulent.

CLAIMS EXPENSES will be paid by the COMPANY and such payments will reduce the limit
of liability. The COMPANY is not obligeted to defend after the limit of liability hes been
exhausted. The COMPANY has the right to immediately withdraw from the defense of any
CLAIM once the limit of liability has been exhausted

Unless otherwise endorsed this policy is written on a "DEFENSE WITHIN THE LIMITS”
besis. The limits of liability, as set forth in Item C of the CERTIFICATE OF INSURANCE, available to
pay judgments or settlements will be reduced by amounts incurred for CLATM EXPENSES.

NonProfit Directors and Officers Liability Policy (0803 Ed.) Page 10f10
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“The COMPANY
shall pay on behalf
of an INSURED all
CLAIMS EXPENSES
and DAMAGES that

the INSURED
becomes legally
obligated to
pay...for a
WRONGFUL ACT...




(CLAIMS MADE)
NONPROFIT DIRECTORS AND OFFICERS LTABILITY INSURANCE POLICY

THIS POLICY APPLIES ONLY TO CLAIMS FIRST MADE AGAINST THE INSURED
AND REPORTED TO THE COMPANY DURING THE POLICY YEAR OR THE
EXTENDED CLAIMS REFORTING PERIOD, [F PURCHASED. AMOUNTS PAID AS
CLAIM EXPENSES SHALL REDUCE AND MAY EXHAUST THE LIMITS OF
LIABILITY.

- KEY WORDS AND PHRASES APPEARING BOLDED AND IN LARGE CASE SCRIPT THROUGHGUT THIS TEXT HAVE
SPECIAL MEANINGS. PLEASE REFER TO SECTION 11, DEFINITIONS -

In consideration of the payment of the premium and in reliance upon in the application, the I
Company shown on the CERTIFICATE OF INSURANCE (hereinafier called the COMPANY) agrees with the
INSURED, subject to all of the terms, exclusions and conditions of this policy as follows.

I. Insuring Apreements
A, Coverage

The COMPANY shall pay on behalf of an INSURED all CLAIMS EXPENSES and
DAMAGES that the INSURED becomes legally obligated to pay for any CLATM(s) first made
against the INSURED for a WRONGFUL ACT(s) which arise solely out of the discharge of an
INDIVIDUAL INSURED’S duties on behalf of the ENTITY.

B. Claims Made Provision
In order for this coverage to apply:

1% The CLAYM must first be made against the INSURED for a WRONGFUL ACT during the
POLICY YEAR or if applicable during the Extended Claims FepoTing Pe

2, The CLAIM must first be reported, in writing, to the COMPANY as soon as practicable but in
no event later than 90 days after the end of the POLICY YEAR in which the CLATM was
made against the INSURED ox, if applicable, during the Extended Claims Reporting
Period.

C. Defense Provision

When a CLAIM is made zgainst an INSURED and reported to the COMPANY in accordance
with the Claims Made Provision, the COMPANY has the right and duty to defend any covered
CLATM against the INSURED, even if such CLAIM is groundless, false or fraudulent.

CLAIMS EXPENSES will be paid by the COMPANY and such payments will reduce the limit
of liability. The COMPANY is not obligeted to defend after the limit of liability hes been
exhausted. The COMPANY has the right to immediately withdraw from the defense of any
CLAIM once the limit of liability has been exhausted

Unless otherwise endorsed this policy is written on a "DEFENSE WITHIN THE LIMITS”
besis. The limits of liability, as set forth in Item C of the CERTIFICATE OF INSURANCE, available to
pay judgments or settlements will be reduced by amounts incurred for CLATM EXPENSES.

NonProfit Directors and Officers Liability Policy (0803 Ed.) Page 10f10
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.[T]he COMPANY
has the right and
duty to defend any
covered CLAIM
against the INSURED,
even If such CLAIM is
groundless, false or
fraudulent.”




Trigger of Coverage

* Wrongful Act after retroactive date
« Claim during policy period
* Notice during policy period/ERP




Typical Exclusio

I0. Exclusions

The COMPANY is not obligated to pey DAMAGES or CLAIMS EXPENSES for:

A,

Any CLAIM arising from any dishonest (including any INSURED gaining any profit or advantage to
which the INSURED was not legally entitled), fraudulent, criminal, or malicions WRONGFUL ACT or
any WRONGFUL ACT committed deliberately by any INSURED or at the direction of any INSURED.

Any CLAIM arising out of or attributable to obligations under any employer's lability law,
unemployment compensation law, workers' compensation law, disability benefits law or similar law.

Any CLAIM which arises out of or is in any way attributable to any actual or alleged:
15 Bodily injury, sickness, disease or death of any person; or

2. Mental Anguish or emotional distress (except that which arises out of an EMPLOYMENT
PRACTICES CLAIM); or

3 Physical damage to or destruction of tangible property, including the loss of use thereof, or the
loss of use of tangible property which has not been physically damaged or destroyed,

Any CLAIM arising out of or atiributable to any actual or alleged:

1. In_n.|ry or damagc w]nr.h would not have occurred in whole or part but for the actual, alleged or
P l, page, nngratmn, release or escape of POLLUTANTS

ax any time; or

2, Request, demand or order that any INSURED or any other party test for monitor, clean up,
remove, contain, treat, detoxify, neutralize, or in any way respend to, or essess the effects of
POLLUTANTS, or

3, Lawsuit, action, or praceeding by or on behalf of a governmental authority for DAMAGES
‘because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying,
neutralizing, or in any way responding to, or assessing the effects of POLLUTANTS,

Except to the extent that coverage is provided by Extension J, any CLAIM arising out of any actual or
alleged violation of the Employment Retirement Income Security Act of 1974 and its amendments or any
regulations or order pursuant thereto, as well as any similar state law or regulation or from the
INSURED’S ADMINISTRATION of an EMPLOYEE BENEFIT PLAN.

Any CLA]M ansmg ﬁbm any litigation, claims, demands, causes of action, lepal or quasi-legal

against any INSURED occurring Prior to, or Pending the date stated
inTrem E. of the CERTJFICATE OF INSURANCE, of which any INSURED had received notice or
otherwise had knowledge as of such date; or 1.) Arising from any subsequent litigation, claims, demands,
causes of action, legal or quasi-legal proceedings, decrees or judpiments against any INSURED arising
from or based substantially on the same or related matters as alleged in the pleadings of such prior or
pending litigation, claims, demands, causes of action, lepal or quasi-legal proceedings, decrees or
judgments against any INSURED; or 2.) Arising from any act of any INSURED which gave rise to such
prior or pending litigation, cleims, demands, causes of action, legal or quasi-legal proceedings, decrees or
judgments against any INSURED.

Any CLATM based upon, arising out of, directly or indirectly resulting from or in consequence of, or in
any way involving any fact, circumstance, or situation committed, or alleped to have been committed prior
to the Retroactive Date stated in [tem F. of the CERTIFICATE OF INSURANCE, including any related
facts or circutnstances that are logically or causally connected by reason of any common fact,
circumstance, situation, transaction, casualty, event, or decision.

NonProfit Directors and Offlcers Linbility Policy (08/03 Ed.) Page 6 of 16
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Criminal Acts
Securities
Regulatory

Insured v. Insured
Prior Acts

Prior Notice
Employment/ERISA




Who is an Insured

L Breach of Contract Extension

It is herehy agreed thet the insurance provided by this policy shall extend to include CLAIMS
EXPENSES and DAMAGES for CLAIMS erising from &n actual or alleged breach of
employment contract or agreement. However, the coverage for any CLAIM which alleges

& breach of 8 nonemploymeni-related contract or agreement will be limited 10 CLATMS
EXPENSES only.

T Employment Retirement Income Security Act of 1974 $100,000 Sublimit Extension

Itis hereby sgreed that the insurance provided by this policy shall be extended to include a u
$100,000 sublimit for CLATMS EXPENSES which arise ont of any CLAIM or CLATMS n I y

slleging that an INSURED committed an EMPLOYEE BENEFIT PLAN- RELATED
WRONGFUL ACT. This sublimit is a part of and not an addition to the LIMIT OF
LIABILITY which is set forth on the Declarations Page. The amount of this sublimit is not
increased by the number of CLAIMS. This Extension does not include any coverage for

S e — Organizations added by

The following terms whenever used in this pelicy in boldface type shall have the meaning

e endorsement
A, CLATM shall mean a demand for the institution of proceedings or & demand for money, including but not

limited to, a service of suit, an institution of mediation or arbitration proceedings, or the institution of a
charge ageinst the INSURED with the United States Equal Employment Opportunity Commission
(herunﬁer referred to as the EEOC) or & similar state or local agency which is responsible for the

| ] | ]
ad . ion of state fair empl practices laws. . I nd IVId ual I nSu red
B. CLATMS EXPENSES shall mean the following but only when authorized by the COMPANY:
1. Fees, costs, and expenses charged by an attorney who is designated by the COMPANY to
represent the INSURED in the defense of a CLAIM;

T — Directors, officers and

CLATM, including the administrative and investigative expenses or fees arising from EEOC
proceedings (or similar state or local agencies).

LR ‘The interest on any part of a judgment that accrues before or after the entry of the judgment and e l I I p I O ye e S

‘before the COMPANY has paid or tendered or deposited the applicable judgment amount in
court as well as any premiums for 2 bond amount, not exceeding the limit of Hability, which is
Tequired as the result of a covered CLATM, and premiums on bonds to release attachments.
However, the COMPANY has no obligation to apply for or to furnish any such bonds;

C. DAMAGES shall mean any amount that the INSURED becomes legally obligated to pay for any covered
CLAIM, including judgments or settlements and the back pay and future lost earnings of INDIVIDUAL
INSURED(s} if associated with EMPLOYMENT PRACTICES CLAIM. DAMAGES shall not include
the following:

1. Sanctions, fines or penalties (except as provided in Section I. H);

2, Any punitive or exemplary damages unless such coverage is specifically required by state law or
regulation.

D. ENTITY shall mean the nonprefit corperation which is named in Ttem A on the CERTIFICATE OF
INSURANCE and any organization which is added by endorsement to the policy.

E. INSURED shall mean the ENTITY or an INDIVIDUAL INSURED.
NonPFrofit Directors and Officers Linbllity Folicy {08/03 Ed.) Page 3 of 10
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D&O Issues

« Severability of Insureds
e Shared Limits




Basic Coverage Analysis

Is claim within scope of insuring agreement? (Check
endorsements)

Does exclusion eliminate or restrict coverage for claim? (Check
endorsements)

Are there any exceptions/qualifications to exclusion which
restore coverage?

Have policy conditions been satisfied?
What are the limits for the loss?

— Are there any deductibles, SIRs, or co-pays?
— Is insured entitled to supplementary payments, interest, etc...?




Denials/RoR

Choice of Law/Venue issues
Voluminous Special Defenses
Missing Policies




Insurance Coverage Litigation: Potential Claims Against Insurers

* Declaratory Judgment

* Breach of Contract

« Bad Faith

* Breach of Fiduciary Duty
« UTPA/UIPA

* Misrepresentation

* Fraud

e Spoliation



In Closing...

« CGL is litigation insurance
* Give notice early and often
* Never destroy policies
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