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This survey of state laws is a quick reference guide that should only be used as a
starting point in researching the applicable law to a given situation. Depending on
the facts of each situation, there may be additional legal authority which impacts the
analysis of a particular case.

Key

50% rule. The plaintiff may recover as long as the plaintiff is not more
at fault than the defendant, i.e. if liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the percentage of
damages caused by the defendant, no matter the percentage of fault of
the plaintiff.

See notes per states.

49% rule. Plaintiffs may not recover if the plaintiff him/herself was 50%
or more at faults, i.e. if liability is 50-50, plaintiff cannot recover.

The state has no law regarding comparative negligence.

“Comparative negligence” is the legal term for the doctrine in the law of
negligence that compares the degree of negligence of the plaintiff and the
defendant.
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No Comparative 2 years; Ala. Code 86-2-38- Contributory negligence standard -Williams
P Personal Injury v. Property v. Delta Intern. Machinery Corp. , 619

Alabama Negligence
99 Damage S0.2d. 1330 (1993)

Ark. Code Ann. 816-64- | 3 years; Ark. Code Ann. 816-
0,
Arkanses R 122(0)) 56-105 _

Colo. Rev. Stat. §13-21-
Colorado 49% Rule 111(1) and 813-21-
111(3)

2 years; Colo. Rev. Stat. 813-
80-102

Key
50% rule. The plaintiff may recover as long as the
plaintiff is not more at fault than the defendant, i.e. if

liability is 50-50, plaintiff may recover.
Pure. The state allows a plaintiff to recover the This is a general survey of state statutes through 7/16/07. This listing
percentage of damages caused by the defendant, no may not reflect statutory changes or court decisions which may modify

matter the percentage of fault of the plaintiff. the scope or import of the statutes listed above. This document should

See notes per states. not be constructed as an attempt to offer or render a legal opinion or

p provide legal advice. SAXE DOERNBERGER VITA, PC.
49% rule. Plaintiffs may not recover if the plaintiff
him/herself was 50% or more at faults, i.e. if liability is

50-50, plaintiff cannot recover.
The state has no law regarding comparative negligence.
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DC

No Comparative
Negligence

Key

50% rule. The plaintiff may recover as long as the
plaintiff is not more at fault than the defendant, i.e. if

liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the
percentage of caused by the , No
matter the percentage of fault of the plaintiff.

See notes per states.

49% rule. Plaintiffs may not recover if the plaintiff
him/herself was 50% or more at faults, i.e. if liability is

50-50, plaintiff cannot recover.

The state has no law regarding comparative negligence.

Pers. Injury: 3 years Property

D.C. Stat. §12-30 Damage: 3 years

This is a general survey of state statutes through 7/16/07. This listing
may not reflect statutory changes or court decisions which may modify
the scope or import of the statutes listed above. This document should
not be constructed as an attempt to offer or render a legal opinion or
provide legal advice.

Contributory negligence standard -Sinai v.
Polinger Co. , 498 A.2d. 520 (1985)

SAXE DOERNBERGER VITA, PC.
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Kan. Stat. Ann. 860- 2 years; Kan. Stat. Ann. 860-
0,
Kansas 49% Rule 258a(a) 513(@)(4) _

Me. Rev. Stat. Ann. Tit., Me. Rev Stat Ann. Tit. 14
14 8156 8752

Marvland No Comparative 3 years; West Ann. Code of Contributory negligence standard -Franklin
y Negligence Md. §5-101 v. Morrison, 350 Md. 144 (1998)

Maine 49% Rule

Key
50% rule. The plaintiff may recover as long as the
plaintiff is not more at fault than the defendant, i.e. if
liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the This is a general survey of state statutes through 7/16/07. This listing
percentage of caused by the , No may not reflect statutory changes or court decisions which may modify
the scope or import of the statutes listed above. This document should

matter the percentage of fault of the plaintiff. b 4 i dor 2 local oo
See notes per states. not be constructed as an attempt to offer or render a legal opinion or

p provide legal advice. SANE DOERNBERGER VITA, PC.
49% rule. Plaintiffs may not recover if the plaintiff
him/herself was 50% or more at faults, i.e. if liability is

50-50, plaintiff cannot recover.
The state has no law regarding comparative negligence.
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Key

50% rule. The plaintiff may recover as long as the
plaintiff is not more at fault than the defendant, i.e. if

liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the
percentage of caused by the , No
matter the percentage of fault of the plaintiff.

See notes per states.

49% rule. Plaintiffs may not recover if the plaintiff
him/herself was 50% or more at faults, i.e. if liability is
50-50, plaintiff cannot recover.

The state has no law regarding comparative negligence.

This is a general survey of state statutes through 7/16/07. This li
may not reflect statutory changes or court decisions which may modlfy
the scope or import of the statutes listed above. This document should
not be constructed as an attempt to offer or render a legal opinion or
provide legal advice.

NOTES

SAXE DOERNBERGER VITA, PC.
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North Carolina

No Comparative
Negligence

Key

50% rule. The plaintiff may recover as long as the

plaintiff is not more at fault than the defendant, i.e. if

liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the
percentage of caused by the , No
matter the percentage of fault of the plaintiff.

See notes per states.

49% rule. Plaintiffs may not recover if the plaintiff
him/herself was 50% or more at faults, i.e. if liability is

50-50, plaintiff cannot recover.

The state has no law regarding comparative negligence.

3years; N.C. G.S.A. 81-52

This is a general survey of state statutes through 7/16/07. This listing
may not reflect statutory changes or court decisions which may modify
the scope or import of the statutes listed above. This document should
not be constructed as an attempt to offer or render a legal opinion or
provide legal advice.

Contributory negligence standard -Johnson
v. Atlantic CoastLine R.R., 184 N.C. 101
(1922)

SAXE DOERNBERGER VITA, PC.
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"The fact that the plaintiff may have been
guilty of contributory negligence does not
Pers. Injury: 3 years; S.D. bar a recovery when the contributory
o _ | Codified Laws 815-2-14(3) negligence of the plaintiff was slight in
South Dakota Slight vs. Gross Rule g? ) (CoEhiEe) Lews 20 Property Damage: 6 years; comparison with the negligence of the
S.D. Codified Laws §15-2- defendant, but in such case, the damages
13(4) shall be reduced in proportion to the amount
of plaintiff's contributory negligence.”
§20-9-2

Pers. Injury: 1 year; Tenn.

Code Ann. §28-3-104(a)(1)
Tennessee 49% Rule 883 S.W. Property Damages: 3 years

2d 52, 57 (Tenn. 1992) §28-3-105(1)

Pers. Injury: 4 years; Utah
Code Ann. §78-12-26(2)
Property Damage: 3 years;
Utah Code Ann. §78-12-

Mclintyre v. Balentine,

Utah Code Ann. §78-

0,
Utah 49% Rule 27-38(2)

No Comperative Contributory negligence standard - City of
Negligence Bedford v. Zimmerman, 262 Va. 81 (2001)

Virginia

Key
50% rule. The plaintiff may recover as long as the
plaintiff is not more at fault than the defendant, i.e. if

liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the This is a general survey of state statutes through 7/16/07. This listing

percentage of damages caused by the defendant, no may not reflect statutory changes or court decisions which may modify

matter the percentage of fault of the plaintiff. the scope or import of the statutes listed above. This document should

See notes per states. not be constructed as an attempt to offer or render a legal opinion or SAXE DOERNBERGE R VITA, P.C.

provide legal advice.

49% rule. Plaintiffs may not recover if the plaintiff

him/herself was 50% or more at faults, i.e. if liability is

50-50, plaintiff cannot recover.

The state has no law regarding comparative negligence.
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Key

50% rule. The plaintiff may recover as long as the
plaintiff is not more at fault than the defendant, i.e. if

liability is 50-50, plaintiff may recover.

Pure. The state allows a plaintiff to recover the
percentage of caused by the , No
matter the percentage of fault of the plaintiff.

See notes per states.

49% rule. Plaintiffs may not recover if the plaintiff
him/herself was 50% or more at faults, i.e. if liability is
50-50, plaintiff cannot recover.

The state has no law regarding comparative negligence.

This is a general survey of state statutes through 7/16/07. This li
may not reflect statutory changes or court decisions which may modlfy
the scope or import of the statutes listed above. This document should
not be constructed as an attempt to offer or render a legal opinion or
provide legal advice.

NOTES

SAXE DOERNBERGER VITA, PC.
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